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IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of
India; the Governoris pleased to order the publication of the following English translation of the
Khadya, Aushadhi Tatha Prasadhar Samagri Apmishran Niwaran (Uttar Pradesh Sanshodhan)
Adhiniyam, 1974 (Uttar Pradesh Adhiniyam Sankhya 47 of 1975), as passed by the Uttar Pradesh
Legislature a nd assented to by the President on September 4, 1975




THE PREVENTION OF ADULT:ERA.TION OF FOOlj, DRUGS AND
COSMETICS (UTTAR PRADESH AMENDMENT) ACT, 1974

[U. P. Acr vo. 47 oF 1975]
(ds passed by the UE}ar Pradesh Legzslatu're)
AN .
ACT

urther to amend the Indian Penal Code, the Code of Criminal Pmcedure, 1973,
the Drufis and Cosmetics Act, 1940 and the Prevention of Food Adultera-
tion Aci, 1954, in their application to Uttar Pradesh with a view to taking
.more effective action against adulteration of food, drugs and cosmetics
and for providing deterrent pumshments for offences relating thereto.

IT 15 HEREBY enacted in the Twenty-fifth Year of the Republic of India
-as follows :(—

1. This Act may be called the Prevention of Adulteratlon of Food Drugs- Short title
and Cosmetics (Uttar Pradesh Amendment) Act, 1974. ‘

2, The Indian Penal Code, the Code of Criminal Procedure, 197% the Application
Drugs and Cosmetics Act, 1940, and the Prevention of Food Adultération Act, the Act
1954, shall, in their apphcanon to Uttar Pradesh, be amended in the manner '
hereinafter provided.

3. In the Indian Penal Code,— . . Amendment

of

of

Act 45 of 1860,

(i) in section 272, for the words “shall be punished with imprison-
ment of either description for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or with both”,
the following shall be substituted, namely :—

. “shall be punished with imprisonment for life and shall also be

/ liable to fine : .

' Provided that the Court may, for adequate and special reasons
o be mentioned in the judgement, impose a sentence of imprisonment
which is less than imprisonment for life;” -

(i) in section 273, for the words “shall be punished with imprison-
ment of either description for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or with both”,
the following shall be substituted, namely :(—

“shall be punished with imprisonment for life and shall also be

: liable to fine :

' Provided that the Court may, for adequate and special reasons
to be mentioned in the judgement, impose a sentence of imprison-
ment which is less than imprisonment for life;”

(i) in section 274, for the words “shall be punished with imprison-
ment of either description for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or with both”,
the following shall be substituted, namely :—

“shall be punished with 1mpr1sonment for life and shall also be
liable to fine :

Provided that the Court may, for adequate and special reasons to
be mentioned in the ]udgement, impose a sentence of imprisonment

, which is less than imprisonment for life;”

(iv) in section 275, for the words “shall be punished with imprison-
ment of either description for a term which may extend to six months,
or with fine which may extend to one thousand rupees, or with hoth”,

i the following shall be substituted, namely :—

1 “shall be punished with imprisonment for life and shall be liable

i to fine :

} Provided that the Court may, for adequate and special reasons

‘ to be mentioned in the judgement 1mpose a sentence of 1mpnson-

B ment which is iess thar mmprisonment for life ;’

(v) in section 276, for the words “shall be phmshed with imprison-
ment of either description for a term which may extend to six months,.

fix

I
kot
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or with fine whlch may extend to one thousand rupees, or with both"! .
the folIowmg shall be substituted, namely :— w{,
“shall be’ punished with imprisonment for life and shall also be' )

liable to fine : A,.

Proyided ‘that the Court may, for adequate and special reasonsf
to be mentioned in the judgement, imppse a sentence of lmDI'ISOn
ment which is less than imprisonment for life.”

Y

Amendment of 4. In the Code of Criminal Procedure, 1973, in the First Schedule, for the f,
the Fist Schedule existing entries against sections 272, 278, 274, 275 and 276, the follomng
2}’ 19‘%§f ao. entries shall be substituted in Columns-2, 3, 4, 5 and 6 respectively, namely ;— ,’_

“272 Adulterating food or Imprisonment Cognizable Non- Court oE“'
drink intended for sale, for 'life, with . bailable session 4
$0 as to make the same or without fine. ~‘
noxXicus. - o

278 Selling any food or Ditto Ditto Ditto Ditto i
drink as food and drink, T

, knowing the same to be .

. noxious. ' S

274 Adulterating ahy drug Ditto Ditto Ditto Ditto ;.-

-, or medical preparation ' o
intended for- sale so : A

as to lessen its efficacy, . RN
or to change its opera- 5
tion ° or to rmake it
noxious.
275 Offering for -sale or Ditto Ditto Ditto
issuing from 4 dispen:
sary any drug of medical
preparation krown to
have been adulterated. . _
276 Knowmg]y se]lmg or Ditto Ditto .Ditto Dittoéﬁv‘%’
issuing from a dispensary ' o
any drug or medical -

preparation as a different ‘;—*

.drug or medical prepa- . ' : el

ration. . ‘t:

rAmendment of 5. In.the Drugs and Cosmetics Act, 1940—

Act.23 of 1340. (i) in section 6, in sub-section (i) wafter the existing proviso,

following further proviso shall be added, namely :—

“Provided further that the State Government may, with the prlor _
approval of the Central Government, direct that the functions of~
the Central Drugs Laboratory and of the Director may be carried”
out in Uttat Pradesh by such Authority and such officer 1espect1vely
as may be specified by the State Government by notification in the .
Official Gazette, and any reference in this Act to the Central Drugs
Laboratory ‘or the Director shall then be construed as a reference
to such Authority or officer, as the case may be.” ;

(i) after section 19, the following section shall be inserted, namely

“19-A. When any drug or cosmetic is seized from any person‘
Brrden of under clause () of section 22 hy an Inspector in the:
© preof ~ reasonable belief that such drug or cosmetic is misbrah:.
ded or adulterated. the burden of proving that such drug or cosmetic’¥
is not misbranded or adulterated shall be on the person from
whose possession such drug or cosmetic was seized.” .

(iii) for section 27, the following section shall be substitutad, 2
namely :— .
“27. Penalty for manufaciure sale, etc., of drugs in contravent:oﬂ

of this Chapter : S

Whoever himself or by any other person on his behalf mariu->
factures for sale, sells, stocks or exhibits for sale or dlstnbutes—- 1

\,-'

(a) any drug—
‘(i) deemed to be misbranded under clause (d)
clause (b), clause (¢), clause (d), clause {f) or clause(_) _
of section 17 or adulterated under section 17-B, or . ™ rgy
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(i) without a valid licence as required under clause
(¢) of section 18 ; or -

(b) any drug other than a drug referred to in clause (a)

in contravention of any of the provisions of this Chapter
or any rule made thereunder—

“shall be punished with imprisonment for life :

Provided that the Court may, for any special Teasons
to be recorded in writing impose a sentence of. impri-
sonment which is less than imprisonment for life.”;

(iv) for section 27-A, the following section shall be substituted,
namely — ’

“27-A. Penalty for manufacture, sale, etc., of cosmetics in contra-
vention of this Chapter :

Whoever himself or by any other persons on his behalf manu-
¢gacture for sale, sells, stocks or exhibits for sale, or distributes
any cosmetic in contravention of any provisions of this Chapter
or any rule made thereunder, shall be punishable with impri-
sonment for life and shall also be liable to fine : :

Provided that the Court may, for adequate and special rea-
" sons to be mentioned in the judgement, impose a sentence of
imprisonment which is less than imprisonment” for life.” ;

(v) for section 30 the following section shall be substituted, namely :—

50, AII‘ offences punishable under this Chapter shall be cogni-

’ zable and -non-bailable.” '

6. In the Prevention of Food Adulteration Act, 1954— -~

(i) in section 4, in

sub-section (I), the following proviso shall be
inserted, namely : ‘

‘ _ ) f
“Provided that the State Government may,
~val of the Central Government, direct that the functions of the

Central Food Laboratory and of the Director may be carried out in
Uttar Pradesh by such Authority and such officer respectively, as
may be specified by the State

Official Gazeite, and any reference in this Act to the Central Food
Laboratory or the Director shall then be construed as reference to
such Authority or Officer, as the case may be.” ; ’

>

with the prior appro-

(i) in section 16—

- (a)-in  subsection (1), for the words “be
imprisonment for a term which shall not be less than six years, and
with fine which shall not be less than one thousand rupees”, the
words “be punishable with imprisonment for life and shall also be
liable to fine” shall be substituted :

punishable with

(6) in the proviso (ii) to sub-section (1), for the
Court may for any adequate and special reasons to be mentioned
in the judgement, impose a sentence of imprisonment for a term
of less than ‘six months or fine or less than one thousand rupees or
of both imprisonment for a term not less than six months and fine

not less than one thousand rupees”, the following shall .be substi-
tuted, namely :— : :

L

“the court may, for any adequate and special reasons to be

mentioned in the judgement, impose a sentence which is less
than a sentence of imprisonment for life;”

(iif) in sub-section (IB), for the words “shall be
imprisonment for a term of six years and with

Government by notification in the .

words “the

punishable with -
fine whirh zhall nar kA

’;Z* ‘ :g; ‘z?ﬂﬁh. .

Amendment of
Act 37 of 1954.
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less than one thousand' rupees”, the words' “shall be punishable with -
imprisonmeent for life and shall be also liable to fine” shall be substituted ; . 4

(iv) after section 19, the fbllowing section . shall be inserted,
namely :— . ' ‘ : :

“19-A. When any article intended for food is seized from any

: - person under sub-section (4) of section 10 by a

Burden of proof.  food inspector in the reasonable belief that the

: ‘ same is adulterated or misbranded, the burden

i : of proving that such article intended for food is not adulterated or

mishranded shall be on the person from whose possession _such
article intended for food was seized.” ; \

{(v) after section 21, the following section shall be inserted, namely : -

“21-A. All offences punishable under this Act shall be cognizable ¢

Offences to be. and non-bailable.”
cogpizable and
non-bailable,

w
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